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Vincent Pozzuto, Esq.05241195
COZEN O’CONNOR

3 WTC, 175 Greenwich Street
New York, NY 10007

(212) 509-9400

Attorneys for Defendant,

Middlesex Water Company

TOMAS VERA, JOEL VELEZ, SUPERIOR COURT OF NEW JERSEY
MARGARET KENNEDY, DONNA MIDDLESEX COUNTY

ZIELINSKI, MICHAEL ZIELINSKI, LAW DIVISION

MARCO L. NEAD, and RENEE
WILLIAMS, on behalf of themselves and all DOCKET NO. MID-L-6306-21

Others similarly situated,
THIRD PARTY COMPLAINT

Plaintiffs,
v.

MIDDLESEX WATER COMPANY,

Defendant.

MIDDLESEX WATER COMPANY,
Third-Party Plaintiff
V.

3M COMPANY (f/k/a Minnesota Mining and
Manufacturing, Co.);

Third-Party Defendants.

Defendant/Third-Party Plaintiff, Middlesex Water Company, (“MWC”) by its
undersigned attorneys, as and for its Third-Party Complaint, alleges upon information and belief,
as follows:

1. That at all times hereinafter mentioned, Defendant/Third-Party Plaintiff MWC is
a corporation organized and existing under the laws of the state of New Jersey having its

principal place of business at 485C Route One South, Suite 400, Iselin, NJ 08830.
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2. MWC owns and operates regulated water utility and wastewater systems in New
Jersey, Delaware and Pennsylvania.

3. MWC operates a public water system within Middlesex County New Jersey that
serves over 60,000 residential and commercial customers.

4. Defendant 3M Company (f/k/a Minnesota Mining and Manufacturing Company)
(“3M”) is a corporation organized and existing under the laws of the state of Delaware and does
business throughout the United States, including conducting business in New Jersey. 3M has its
principal place of business in St. Paul, Minnesota.

3. By Second Amended Complaint dated April 25, 2022, Plaintiffs, Middlesex
County residents, commenced an action against MWC, alleging MWC is liable for the
reimbursement costs of bottled water and water filtration systems that Plaintiffs allegedly
expended money for in response to two notices sent to MWC customers regarding elevated
levels of polyfluoroalkyl substances (“PFAS”) in their drinking water. The Second Amended
Complaint also seeks reimbursement of the costs of medical co-pays and medical monitoring,
and further seeks certain injﬁnctive relief. The Second Amended Complaint, the contents of
which are incorporated by reference as though more fully set forth at length herein, is annexed
hereto as Exhibit “A”. MWC denies all material allegations of purported wrongdoing as alleged
in the Second Amended Complaint.

6. MWC has never contaminated its own public drinking water supplies with PFAS.

7. Defendant, 3M Company (“3M”) marketed, developed, manufactured, distributed
released, trained users of, produced instructional materials for, sold and/or otherwise handled
and/or used PFAS in New Jersey in such a way as to result in the contamination of MWC’s

public drinking water supplies.
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8. 3M knew or should have known that PFAS is a toxin and is persistent when
released into the environment and presents significant risks to groundwater and drinking water
supplies.

9. 3M marketed and sold PFAS in New Jersey with the knowledge that PFAS would
be released into the environment and without warning users or others of the risks of PFAS to
groundwater and drinking water supplies.

10.  Through this third-party action, MWC seeks common law contribution and
indemnification from 3M, as the damages Plaintiffs seek, if any, were caused by the primary and

active negligence, carelessness and recklessness of 3M.

FACTUAL ALLEGATIONS

11.  3M employs approximately 37,000 people in the United States and has operations
in twenty-nine U.S. states, including a 204,000 square foot facility in Flemington, New Jersey
which it has owned and operated since 1996.

12.  3M has been registered to do business in New Jersey since August 30, 1949.

13. 3M manufacturers more than 60,000 products in dozens of separate product
categories including some well-known products such as Post-it notes, Scotch Tape, Dobie
scouring pads, Ace bandages and Thinsulate insulation. 3M’s products were directly,
continuously, and systematically sold throughout New Jersey.

14.  3M sold PFAS to New Jersey customers located across the state.

15. It was foreseeable to 3M that 3M’s sales of PFAS in New Jersey would result in

the release of PFAS into the environment and waterways of New Jersey.
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16.  3M’s fluorochemical business is complex and global. The markets served are
highly fragmented, multiple 3M products are applied to multiple materials, sold into multiple
market segments, and used for multiple end products.

17.  3M had or has sold PFAS to chemical purchasing customers in the Home
Furnishings, Home Fashions, and Automotive market segments in New Jersey, and 3M’s
fluorochemicals were applied in New Jersey.

18. 3M had more than a dozen key customers in New Jersey in the Apparel and
Related Businesses, Paper and Packaging, and Performance Chemicals business lines.

19. It was foreseeable to 3M that the PFAS it sold into New Jersey would
contaminate surface and ground waters of New Jersey and thus they identified major receiving
streams and watersheds for their customers to determine potentially significant PFAS sources
flowing to specific areas and cities.

20.  3M identified many customers in New Jersey that had the potential for release of
PFAS in waste in order to estimate PFAS releases, environmental distribution, and possible
human exposure assessment.

21.  3Mdirectly, continuously, and systematically sold PFAS containing surface
active agents, finishing agents, sulfonated oils and assistants to a customer in the petroleum
industry located in Newark, New Jersey.

22. 3M directly, continuously, and systematically sold PFAS for leather tanning and
finishing products to an apparel company located in Rahway, New Jersey.

23.  3Mdirectly, continuously, and systematically sold PFAS to a company in
Hammonton, New Jersey in the nonwovens Segment of 3M’s Apparel and Related Business

Unit. This customer purchased and used 3M’s PFAS in its operations.



MID-L-006306-21 05/04/2022 10:37:14 AM Pg 5 of 64 Trans ID: LCV20221788603

24.  3M directly, continuously, and systematically sold PFAS to a customer in the
Paper and Packaging industry for use at its Milford, New Jersey facility.

25.  3Mdirectly, continuously, and systematically sold PFAS to a customer in the
paper and packaging industry for use at its Ridgefield, New Jersey facility.

26.  3M directly, continuously, and systematically sold PFAS to a customer in the
household additives segment for use at its Jersey City, New Jersey facility.

217. 3M directly, continuously, and systematically sold PFAS to a customer in the
carpet spot cleaners industry for use at its Belle Mead, New Jersey facility.

28.  3M directly, continuously, and systematically sold PFAS to a customer in the
carpet spot cleaners industry for use at its Carlstadt, New Jersey facility.

29. 3M directly, continuously, and systematically sold PFAS to a customer in the
carpet spot cleaners industry for use at its Montvale, New Jersey facility.

30.  3Mdirectly, continuously, and systematically sold PFAS to a customer in the
carpet spot cleaner industry for use at its Wayne, New Jersey facility.

31. 3M marketed, developed, manufactured, distributed released, trained users of,
produced instructional materials for, sold and/or otherwise handled and/or used PFAS that is the
subject of this Third-Party Complaint, including in New Jersey, in such a way as to result in the
contamination of MWC’s public drinking water supplies.

32.  PFOS (perfluorooctanesulfonic acid) and PFOA (perfluorooctanoic acid) fall
within a class of chemicals known as per- and polyfluoroalkyl substances (“PFAS”).

33.  PFAS are non-naturally-occurring, man-made chemicals that were first developed

in the late 1930s to 1940s and put into large-scale manufacture and use by the early 1950s.
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34.  3M was the only known manufacturer of PFOS and PFOS precursors in the
United States and the major manufacturer of PFOA and PFOA precursors in the United States.

35.  PFAS are water soluble and can migrate readily from soil to groundwater, where
they can be transported long distances.

36.  PFAS are thermally, chemically, and biologically stable and resistant to
biodegradation, atmospheric photo-oxidation, direct photolysis, and hydrolysis.

37. Water that is processed by typical municipal water treatment plants does not result
in the removal, filtration or treatment of PFAS.

38. 3M marketed, developed, distributed, sold, manufactured, released, trained users
on, produced instructional materials for, and/or otherwise handled and/or used PFAS, including
in New Jersey, in such a way as to cause the contamination of Plaintiff s public drinking water
supplies.

39.  Prior to commercial development and large-scale manufacture and use of PFAS,
principally by 3M, no such PFAS had been found, detected, or were present in the environment
or MWC’s public drinking water supplies.

40. By at least the end of the 1970s, research and testing performed by 3M indicated
that PFAS because of its unique chemical structure, would bind to proteins in the blood of
animals and humans exposed to such materials where it would not only remain and persist over
long periods of time but would accumulate and build up in the blood/body of the exposed
individuals with each additional exposure, no matter how small.

41.  3M’s manufacturing and/or distributing of PFAS resulted in the release of PFAS
into the air, surface waters, ground water, soils and landfills. Through their involvement and/or

participation in the creation of consumer or other commercial products and materials and related
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training and instructional materials and activities, including in New Jersey, 3M knew, foresaw,
and/or reasonably should have known and/or foreseen that PFAS from those products would
contaminate the environment including but not limited to the groundwater relied upon by MWC
as its public drinking water supply.

42, By at least the end of the 1970s, 3M was aware that PFAS, had been detected not
only in the blood of workers at its manufacturing facilities, but in the blood of the general
population of the United States in people not known to be working at or living near PFAS
manufacturing and/or use facilities, indicating to 3M that continued manufacture and use of such
PFAS materials would inevitably result in continued and increased levels of PFAS getting into
the environment and into human blood across the United States, even in areas nowhere near or
associated with specific PFAS manufacturing or use facilities.

43. By at least the end of the 1980s, 3M understood that, not only did PFAS get into
and persist and accumulate in human blood and in the human body, but that once in the human
body and blood, had a long half-life, meaning that it would take a very long time (years) before
even half of the material would start to be eliminated (assuming no further exposures), which
allowed increasing levels of the chemicals to build up and accumulate in the blood and/or body
of exposed individuals overtime, particularly if any level of exposures continued.

44, At all relevant times, 3M, through its acts and/or omissions, controlled,
minimized, trivialized, manipulated, and/or otherwise influenced the information that was
published in peer-review journals, released by any governmental entity, and/or otherwise made
available to the public relating to the risks of PFAS.

45,  Atall relevant times, 3M, through its acts and/or omissions, took steps to attack,

challenge, discredit, and/or otherwise undermine any scientific studies, findings, statements,
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and/or other information that proposed, alleged, suggested, or even implied any potential adverse
health effects to humans due to PFAS or risks and/or any other fact of any legal, toxicological, or
medical significance associated with PFAS.

46. At all relevant times, 3M, through its acts and/or omissions, concealed and/or
withheld information from its customers, governmental entities, and the public that would have
properly and fully alerted MWC about the possible toxicological, human health risks and other
risks from having any PFAS in its drinking water supplies.

47. At all relevant times, 3M encouraged the continued and/or the increased use and
release into the environment of PFAS, including into New Jersey, by its customers and others
despite knowledge of the toxicity, persistence, and bioaccumulation concerns associated with
such activities.

48.  Once governmental entities and regulators began learning of the potential toxicity,
persistence, and bioaccumulation concerns associated with PFAS, 3M cited to the pervasive use
of such PFAS throughout numerous sectors of the American economy (which they had
intentionally and purposefully encouraged and created) and the widespread presence of PFAS in
blood of Americans (which they also had negligently, recklessly, and/or intentionally caused) as
an excuse and/or reason not to restrict or regulate PFAS, essentially arguing that the issues
associated with PFAS had become “too big to regulate.”

49, 3M was and/or should have been aware, knew and/or should have known, and/or
foresaw or should have foreseen that its marketing, development, manufacture, distribution,
release, training of users of, production of instructional materials about, sale and/or other

handling and/or use of PFAS and PFAS containing materials, including in New Jersey, would
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result in the contamination of groundwater including groundwater used by MWC as its public
drinking water supply.

50.  Upon information and belief, 3M’s instructions, labels and material safety data
sheets, if any, that were provided with PFAS or PFAS containing products, did not fully describe
the environmental hazards of PFAS of which 3M knew or should have known.

51. By the early 1960s, 3M understood that PFAS are stable and persist in the
environment and that they do not degrade.

52. A 1978 study by 3M on PFAS confirmed that “these chemicals are likely to
persist in the environment for extended periods unaltered by microbial catabolism.”

53.  3M’s manipulation and suppression of scientific research directly harmed MWC
because it prohibited governmental agencies from obtaining the necessary information to
properly regulate (or ban) 3M’s PFAS.

54,  Under pressure from the EPA, on May 16, 2000, 3M announced it would phase
out production of PFOS and PFOA, in part, because of the chemicals’ biopersistence.

55.  3M ceased production of PFOS and PFOA in 2002.

56.  An EPA internal memo on the day of 3M’s phase-out announcement stated: *“3M
data supplied to EPA indicated that these chemicals are very persistent in the environment, have
a strong tendency to accumulate in human and animal tissues and could potentially pose a risk to
human health and the environment over the long term .... [PFAS appears to combine Persistence,
Bioaccummulation, and Toxicity properties to an extraordinary degree” ] (emphasis added).

57. On May 25, 2016, EPA issued a Notice of its revised lifetime health advisory for
PEGS and PFOA as follows: “0.07 parts per billion (70 parts per trillion) for PEGS and PFOA.

Because these two chemicals cause similar types of adverse health effects, EPA recommends that
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when both PFOS and PFOA are found in drinking water the combined concentrations of PFOS
and PFOA be compared with the 0.07 part per billion HA level.”

58. On June 8, 2018, the New Jersey Department of Environmental Protection
(“DEP”) recommended an MCE for PFOS in drinking water of 0.13 parts per billion.

59. On June 1, 2020, DEP announced that it would set a maximum contaminant level
(“MCE”) for PFOA in drinking water of 0.14 parts per billion. This new level took effect on
January 1, 2021.

60.  In October 2020, 3M filed notices of appeal in the Appellate Division of the
Superior Court of New Jersey to challenge the validity of the New Jersy PFOS and PFOA
regulations. In January 2021, the Appellate Division denied 3M’s motion to stay the regulations.

61.  In March 2019, the New Jersey Attorney General filed two actions against 3M on
behalf of the New Jersey Department of Environmental Protection, the NJDEP Commissioner,
and the New Jersey Spill Compensation Fund regarding PFOA contamination at facilities in
Pennsville and Parlin, New Jersey. The Attorney General’s complaint alleges that 3M supplied
PFOA for use at the facilities.

62.  InMay 2019, the New Jersey Attorney General and NJDEP filed a lawsuit against
3M alleging damages to New Jersey’s natural resources from 3M’s PFAS containing products.

63. 3M is a defendant in two New Jersey federal court cases where individual New
Jersey plaintiffs alleges that 3M sold PFAS to users in New Jersey which has contaminated their
private drinking water wells located in New Jersey.

64.  InMarch 2020, New Jersey designated PFOA and PFOS as hazardous substances.

10
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65.  3M has directly, continuously and systematically sold PFOA to numerous entities
for use within New Jersey including, but not limited to, E.I. du Pont de Nemours, Inc. who used
3M’s PFAS at its New Jersey plants.

66. Multiple PFAS chemicals associated with 3M, such as PFOS, PFHxS and PFBS
which are known to be primarily produced by 3M, are present in MWC’s drinking water

supplies.

67.  The PFOS and PFOA in MWC’s drinking water is from 3M.

CLAIM FOR RELIEF

(Common- Law Contribution and Indemnity).

68. MWC hereby incorporates by reference the allegations contained in the preceding
paragraphs of this Complaint as if restated in full herein.

69.  3M had a duty to exercise reasonable care in its design, engineering, manufacture,
development, fabrication, testing, release, training of users of, production of informational
materials about, handling, selling, use, and/or distribution of PFAS, including a duty of care to
ensure that PFAS did not pollute the environment thereby contaminating MWC’s public drinking
water supply.

70.  Defendant owed a duty of care towards MWC that was commensurate with the
environmentally-persistent, toxic, and bio-accumulative nature of PFAS.

71.  3M failed to exercise ordinary care by acts and/or omissions that permitted,
allowed, and/or otherwise resulted in the contamination of MWC’s public drinking water supply

with PFAS, including all such acts and/or omissions referenced in this Complaint.

11
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72.  3M knew, foresaw, anticipated, and/or should have foreseen, anticipated, and/or
known that the design, engineering, manufacture, fabrication, sale, release, training of users of,
production of informational materials about, handling, use, and/or distribution of PFAS and/or
other acts and/or omissions as described in this Complaint could likely result in the
contamination of MWC’s public drinking water supply.

73.  Despite knowing, anticipating, and/or foreseeing the bio-persistent, bio-
accumulative, toxic, and/or otherwise harmful and/or injurious nature of PFAS, 3M, its agents,
servants, and/or employees, committed negligent acts and/or omissions that resulted in the
contamination of MWC’s public drinking water supply with PFAS.

74.  3M, through its acts and/or omissions as described in this Complaint, breached its
duty to MWC.

75.  Inthe event that Plaintiffs herein were caused to suffer damages as alleged in the
Second Amended Complaint, said damages were sustained due to the primary and active
negligence, carelessness and recklessness of 3M, and therefore MWC is entitled to common-law
indemnification and/or contribution from 3M for all or part of any sum that may be recovered by
Plaintiffs herein, including attorneys’ fees and expenses incurred in connection with MWC’s

defense of Plaintiffs’ claims herein.

PRAYER FOR RELIEF

WHEREFORE, MWC demands judgment against 3M as follows:

a) Enter judgment in favor of MWC and against 3M on each Count of this

Complaint;

12
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b) An order/award that 3M defend and indemnify MWC as against Plaintiff’s

allegations; or in the alternative,

c) An order/award of common-law indemnification and/or contribution and

judgment on the this Third-Party Complaint over and against 3M for all or part of any verdict or

judgment that Plaintiffs herein may obtain, including attorneys’ fees and costs.

Dated: May 2, 2022

TO: 3M COMPANY
3M Center
St. Paul, MN 55144-1000

LEGAL\57755024\1 3489801/00541244
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Yours, etc.,

COZEN O’CONNOR

D T

Vlncent P. Pozzuto 05241

Attorney for Defendant/Thlrd Party Plaintiff
MIDDLESEX WATER COMPANY

3 WTC, 175 Greenwich Street

New York, NY 10007

212.509.9400
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EXHIBIT A
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